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The reliability principle would, therefore, impose a more restrictive
exclusionary rule than that which existed at common law. Its
preoccupation with the probative value of the evidence would also
appear to be a close relative of the rule in R. v. Wray, [1971] S.C.R.
272.255
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Section 24(2) stipulates that evidence obtained in violation of rights may
be excluded if it would tend to bring the administration of justice into
disrepute, regardless of how probative it may be. No longer is reliability
determinative. The Charter has made the rights of the individual and
integrity of the judicial system paramount.256
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I underscore that we should never lose sight of the fact that even a
person accused of the most heinous crimes, and no matter the likelihood
that he or she actually committed those crimes, is entitled to the full
protection of the Charter. Short-cutting or short-circuiting those rights
affects not only the accused, but also the entire reputation of the criminal
justice system. It must be emphasized that the goals of preserving the
integrity of the criminal justice system as well as promoting the decency
of investigatory techniques are of fundamental importance in applying
8. 24(2). These goals operate independently of the type of crime for
which the individual stands accused.314
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While I, and surely most people, would like to see the appellant
convicted and punished severely for the offences with which he is
charged, the long-term effect of admitting evidence cobtained in a
manner that infringed the Charter on the basis that the offence is a very
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serious one, would lead to the result that s. 24(2) will only be used to
exclude evidence when less serious crimes are involved.313
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Where impugned evidence falls afoul of the first set of factors set out in
Collins (irial faimess), the admissibility of such evidence cannot be
saved by resort to the second set of factors (the seriousness of the
violation). These two sets of factors are alternative grounds for the
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“The Court of Appeal's balancing of all the various :45 ‘n¥3 241 w1 »¥% R. v. Elshaw 321
factors arguing for admission or exclusion is contrary to the approach to s. 24{2) sugpgested
by this Cowmt in Coilins and subsequent cases. A violation of rights which jeopardizes the
fairness of the trizl cannot be “saved” by mitigating factors (such as the good faith of the
police). It can, however, be worsened by aggravating factors {such as a lack of urgency or
necessity)”
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exclusion of evidence, and not alternative grounds for the admission of
evidence.322
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